DEPARTMENT OF PURCHASING & SUPPLY MANAGEMENT
F AIRF A x . 12000 Government Center Parkway, Suite 427

COUNTY o

www.co.fairfax.va.us/dpsm

vV I R G I N I A ( Telephone: (703) 324-3201 Fax: (703) 324-3228 TTY 1-800-828-1140
JUN 2 6 2003
AMENDMENT NO. 1
SUBJECT: Banking Services
CONTRACTOR VENDOR CODE CONTRACT NO.
Bank of America B540314875-18 RQ02-545166-39A

10 Light Street, 15" Floor
Baltimore, MD 21202-1499

By mutual agreement, Contract RQ02-545166-39A is hereby amended to incorporate
the agreement to utilize its merchant card services for processing revenue collection by
credit and debit card. The agreement is detailed in the attached Account Application
and Merchant Services Agreement as amended. The pricing for Fairfax County is
$1.67 plus pass thru Interchange, Per Item and Non Quals.

All other prices, terms and conditions remain the same.

Cathy A. Musé, CPPO
Director/County Purchasing Agent

DISTRIBUTION:

Contractor Contract Administrator-KCS
Assistant Buyer- Team 2

Department of Finance — Accounts Payable Section

Department of Finance — Accounting and Reporting — Michelle Schwartz




ATTACH VOIDED CHECK HERE

MERCHANT SERVICES Bankof America,___
Account Application /4’/’

Business Information

Fairfax, Virginia Type of Business
Legal business hame

DO Sole proprietorship O Medical or legal corporation XIXGovernment

DBA name O Partnership O Association, Estate, Trust Olnternational organization
John D. Hi ggins [l Limited partnership O Yax exempt organization O Limited tiability company
Name and phone number of primary contact O Corporation, check one: C3 Publicly traded (symbol ) OPrivately owned
- 703) 7 703 ) 324-3126

)
Business phone # FAX # Business Customer Service phone #  Federal taxpayer 0 #_ 540787833 -

12000 Government Center Parkway What doyouselz__Munici (0)
'i?skf'tf’}‘fs B CAR— P'oi}'K“s) 22035 When was tis business originaly established tmvgr__06/42  (1742)

City State Zip . How long has current owner owned this business?
o

Business Site

DRetail storefront O Privafe residence  C1Office suite  Clinteret  XXOther

How long at this location?__ 12 _ye@ars Number of locations

City State Zip
Refund Poticy
Business Web site address Business e-mail address

EINorefund O Refund in 30 days orless [ Merchandise exchange only 0 Other_VAT1 Q11

Mailing address (P.O. boxes okay)

OWNERSHIP. = PLEA REE OWNER AR ARES OF OWNERSHIP TOTA A
Owner's Name % of Ownership | Owner since (MM/YY) Residence Address City State Zip Code Soclal Security Number
R
ACCO Please bank acco
Name of Financial Institution Account Type Account Number Length of Relationship

————— e ancialinstition | .
ank of Ameri Business Checking*
| usihessChecng™ |

*This account will be the designated deposit account, Please attach pre-printod vaided check from this account to bottom left corner of this application,

Additional Required Documents — Please include copies of these documents with your application.
3 Most recent 3 months’ merchant processor statements. 0 Most recent tax returns (see nstructions In Sign-up Package). 01 1F mailor phone order, supply catalogs, brochures, and advertising,

Processing Information
Projected monthly cash sates $ 1 m3i11ion Card-swiped transactions 10« Isa fulfilment house used? OYes  XINo  CINjA

Projected monthly check sales §, In-person key-entered IFyes:

Projected monthly Visa/MasterCard sales 5-295,@) transactions % Name
) e
Total projected monthly o100 Mail/Phone order transactions __R() % Street Address
sales from all payment types sl_ﬁmlh.gu_ .
Internet commerce transactions __1() City, State, zip
_—

B

Average Visa/MasterCard transaction §

= Phy #
Have you accepted credit cards before? ClYes  (INo TOTAL = 100 % one K
Fyes: Name of previous processor_ UNited Merchant Services When is your customer billed? C10n order (1On inventory verification (3 on shipment
——=x=a VErChant oervices

If Bank of America, list Merchant 10# Where is your inventory housed?
T - Reprogram (] E-commerce solutions:
Equipment Options merchant's -

Modet Quantity  Rent  Buy equipment
Terminal 0O o o B
_—
Pater o o o Do you need a terminal that can be adjusted for tips? Cl¥es [ No
PIN Pad o o a
-—_— .
CheckReader =~~~ =~~~ o o o Send set-up kit to; [1Merchant ] Banking center
Imprinter — - ‘O o
-
Payment Options
O Visa*/MasterCard® Credit Cards O American Express® Card* OPurchasing Card 0 Check Warranty (Certegy)
018 card o— 1 Debit Card (PIN pad required) O Travel & Entertainment Services
N 01 Discover” Card/NOVUS™Card brands* O Electronic Check Service [ Express Payment Service
O Conversion only
O3 Diners Club®/Carte Blanche® v fean O Supermarket Incentive Program
d *Separate agreement required with American =) Conversion with Verification
— Express and Discover/NOVUS card organizations, O Conversion with Guarantee O Other
Agreement Signatures
o sgning below, the Merchant named above (1 cetifies that all information and documents submitted in connection with this Application are true and complete; (2) receipt of the Bank of America , N.A.

pl
Merchant Services Agreement (“Agreement"); (3) agrees that Merchant and each transaction submitted to Bank of America, N.A. (“Bank”) will be bound by that Agreement; (4) agrees that Merchant will submit
transactions to Bank only in accordance with information in this Application and wil Immediately inform Bank as required in the Notices section of the Agreementif any information in this Application changes; (5) agrees
that American Express Travel Related Services Company, Inc. ("Amex”) will send 2 Welcome Letter and the Terms and Conditions for American Express® Card A hant after Am Merch:

accept the Amex Card and other account access devices Issued by Amex, or its subsidiaries or affiliates or its or their licensees bearing the Amex name or an Amex trademark, service mark or logo (“Card or Cards™), and
that by accepting Amex Cards, Merchant agrees to be bound by those teyms and conditions; (6) agrees to the Fee Schedule provided to the Merchant; and (7) agrees that this application is subject to approval by Bank,
and Amex. Your signature authorizes Bank and Amex each to verify any of the information given including credit references; to obtain f) including Guarantor
ithorizes Bank to sh: Bank’s affiliates.

GUARANTOR SIGNATURE

3 Check here if fora prvately held corporation, limited partnership, or limited liabilty company.
150, the princig agreeing i provided in thy

X1
Guarantor signature Date
ey
St Wujname
Manasement(s
Guarantor signature Date
Print name Title Print name

X3 X3)
Principal/Owner for applicant Date Guarantor signature Date

Print name Title Print name

Please print.

( )
X M‘) Banking center contact Ph
Bank of America signature Date IInE center contact name L)

Pintame e osiioniie Date
Print name Title Rep # L
Soclal Security # FAX# Mail code
Banking center name 10-digit cost center #
ACCOUNT APPLICATION
Bank of America, N.A. Member FDIC Bank of America representafive
©2003 Bank of America Corporation Bank of America representative

00.39:01578 0112003 ' e ) o
" 4 TOP AND MIDDLE COPIES: MERCHANT SERVICES Type of client: [7] Commercial/Private banking 1 Small husinace hanbine fno-.
A e Tor!

Control #.

Blitz code.

code.




5. Subsection 3.01.B of the MS Agreement is hereby deleted and replaced in
its entirety with the following:

You must treat all Visa, MC, and Network materials and those
portions of the Agreement and materials supplied by us and marked
“confidential” as confidential and proprietary information and you must
protect them with not less than the degree of care a prudent business entity
would use to protect its own confidential and proprietary information.

You may disclose such confidential and proprietary documents and
materials to those of your employees having a specific need to know.

6. Subsection 7.13.B of the MS Agreement is hereby deleted and replaced in
its entirety with the following:

Each Chargeback to you is immediately due and payable by you.
Without limiting our other remedies or our security interest described in
Section 11 below, we may deduct, debit or withhold the amount of a
Chargeback or anticipated Chargeback from the Deposit Account at any
time without advance notice. We will release to you any of your deposits
in the Deposit Account after we determine that the Deposit Account is not
likely to be needed to cover any Chargebacks. We will not continue to
withhold your funds without reasonable justification under the
circumstances.

7. Section 10 of the MS Agreement is hereby deleted in its entirety.

3. Section 11.01 of the MS Agreement is hereby deleted and replaced in its
entirety with the following:

Grant of Security Interest. To secure your performance of your
obligations under this Agreement, you grant us security interests in each
Charge and its proceeds and the Deposit Account, whether now existing or
established in the future. We may enforce these security interests without
notice or demand. The security interests granted under this Agreement
terminate effective with the effective date of termination of this
Agreement. You recognize that Processing Fees will and Chargebacks
and Credit Vouchers may be presented after the effective date of
termination and you agree to make provision for payment of such items
post termination.

9. The introductory language of Section 12.01 of the MS Agreement is
hereby deleted and replaced in its entirety with the following:

12.01 Fees. You will pay us fees in the Fee Schedule and its

attachments. The Fee Schedule will include fees and charges for
authorization and data-capture services. You will also pay us any and all

600606.03 2




charges or fines imposed for your Transactions by Card Organizations.
The Fee Schedule is part of this Agreement. Fees will be based on the
gross dollar amount of all Charges received by us from you during the
preceding calendar month, week, or day. In addition, you may be assessed
a surcharge for certain non-qualified Transactions as described in the Fee
Schedule. We may charge fees based on a discount percentage, per item,
interchange plus basis, or as otherwise agreed with you. Additional fees
and charges apply for the Special Services described in Sections 19-23, as
well as for extra services as agreed between you and us. Processing Fees
that are not in our sole control (such as fees set by the Card Organizations)
may be changed from time to time upon 30 days’ prior notice. Processing
Fees in our sole control may be changed upon notice at least 90 days’ prior
to a renewal term. Notices of changes in Processing Fees will be made as
provided in the Notices section of this Agreement. Any change in fees
will become part of this Agreement as of the effective date.

10.  Section 12.01.B. of the MS Agreement is hereby deleted and replaced in
its entirety with the following:

B) We will withdraw amounts due directly from the Deposit
Account. If the balance in the Deposit Account is insufficient to pay the
fees and charges, and if you fail to pay any amount that is due upon
demand, we may, at our option, and without further notice or demand,
cause the amount due to be withdrawn from the Deposit Account at any
time.

11. Section 14 of the MS Agreement is hereby deleted and replaced in its
entirety with the following:

Section 14. Responsibility for Losses

Each party will be responsible to the other for losses resulting from
its actions pursuant to this Agreement.

12. The introductory language of Section 15 of the MS Agreement is hereby
deleted and replaced in its entirety with the following:

Section 15. TERMINATION OF AGREEMENT

This Agreement will continue in effect until June 30, 2004 unless
earlier terminated as provided in this Section 15. Thereafter, this
Agreement may be renewed for subsequent one-year terms. Upon 30 days’
prior notice, either party may terminate one or more Special Services as
described in the notice of termination. 'We may terminate this Agreement
immediately, followed by written notice to you in the event we reasonably
determine that:

600606.03 3




13.

The last sentence of Subsection 15.M. of the MS Agreement is hereby

deleted and replaced in its entirety with the following:

14.
entir

15.

Termination of this Agreement does not affect your obligations
with respect to any fee owing at termination, or to any Sales Draft or
Credit Voucher accepted by us (whether before or after such termination),
including, without limitation, Chargeback obligations, the security interest
granted to us in Section 11 or the obligations for “Preservation and
Security of Information and Records” outlined in Section 4.03.

Section 16.B of the MS Agreement is hereby deleted and replaced in its

ety with the following;

Amendments. We may amend this Agreement at any time by
sending you notice or making it available to you as provided in the
Notices section of this Agreement at least 15 days before the effective date
of the amendment, except for an increase in the Fee Schedule, which will
be made in accordance with Section 12.01 as amended herein and except
for any non-monetary change in the sole control of Bank of America.
Notice of such non-monetary change in Bank of America’s sole control
will be given at least 90 days prior to a renewal term. An amendment
becomes effective unless we receive your written notice of termination of
this Agreement effective no later than the effective date of the amendment.
‘We may amend this Agreement on less than 15 days’ prior written notice
if we reasonably determine any Operating Procedures or provisions of law
require an earlier amendment.

Section 17 of the MS Agreement is hereby deleted and replaced in its

entirety with the following:

A) Contractual Disputes.

Any disputes concerning a question of fact as a result of a contract
with the County which is not disposed of by agreement will be decided by
the County Purchasing Agent, who will reduce his decision to writing and
mail or otherwise forward a copy thereof to Bank of America within thirty
(30) days. The decision of the County Purchasing Agency will be final
and conclusive unless Bank of America appeals within six (6) months of
the date of the final written decision by instituting legal action as provided
in the Code of Virginia. Bank of America may not institute legal action
prior to receipt of the public body’s decision on the claim unless the public
body fails to render such decision with the time specified.

Contractual claims, whether for money or other relief, will be
submitted in writing no later than sixty (60) days after the final payment;
however, written notice of Bank of America’s intention to file such claim

600606.03 4




of America at least 60 days’ advance notice in the event that the Fairfax County
Board of Supervisors does not make an appropriation sufficient to cover the
expected Processing Fees for the next subsequent period. The parties further
agree that Bank of America may terminate the MS Agreement effective on the
date when appropriations are not expected to be available to pay projected
Processing Fees.

County of Fairfax, Virginia Bank of America, N.A.

Signed Sign/eld 7 q

CATHY A. MUSE, CPPO, DIRECTOR ﬂ’\ame A ¢4VH4 hony
DEPARTMENT O & SUPPLY MANAGEMENT PN ~
o) /wudu&
Title Title

D%(WM 200, 2003 %Ww B 2843
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